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delivering picture frames within the city should pay a certain license tax, 
and, on default, a penalty for violation. A foreign corporation shipped 
frames and pictures separately packed, to the defendant, its agent, who was 
sent to make delivery upon sales previously made. Defendant unpacked the 
goods, placed the pictures in the proper frames, and delivered them without 
taking out the required license. On review of a judgment for violation of 
(he ordinance, Held, that the latter was unconstitutional. Caldwell v. State 
of North Carolina (1903;, — U. S. — , 23 Sup. Ct. Rep. 229. 

The unanimous holding of the court that the ordinance was invalid as a 
regulation of interstate commerce, is undoubtedly in accord with former 
adjudications. Brennan v. Titusville (1894), 153 U. S. 289, 38 L. ed. 719, 14 
Sup. Ct. Rep. 829, 4 Inters. Com. Rep. 658; RobUns v. Shelby Taxing Dis- 
trict (1887), 120 U. S. 489, 30 L. ed. 694, 7 Sup. Ct. Rep. 592, 1 Inters. Com. 
Rep. 45; Asherv. Texas (1888), 128 TJ. S. 129, 32*L. ed. 368, 9 Sup. Ct. Rep. 
1, 2 Inters. Com. Rep. 241; Stoutenburgh v. Hennick (1889), 129 U. S. 141, 
32 L. ed. 637, 9 Sup. Ct. Rep. 256, 2 Inters. Com. Rep. 409; McCall v. Cali- 
fornia (1890), 136 U. S. 104, 34 L. ed. 391, 10 Sup. Ct. Rep. 881, 3 Inters. 
Com. Rep. 181; Crutcher\. Kentucky (1891), 141 U. S. 47, 35 L. ed. 649, 11 
Sup. Ct. Rep. 851; Stockardv. Morgan (1902), 185 U. S. 27, 46 L. ed. 785 
and note, 22 Sup. Ct. Rep. 576. The state court endeavored to distinguish 
the principal case from that of Brennan v. Titusville, supra, in that, in this 
case the subjects of commerce were shipped in an incomplete state, and to the 
agent of the corporation, instead of directly to the purchaser. 127 N. C.52I, 
37 S. B. 138. The supreme court, however, while denying that the pictures 
and frames were in an incomplete state, held that if they were, "it is too 
plain for argument. that the supposed incomplete condition of articles of com- 
merce, if shipped directly to the purchaser, cannot subject them to the license 
tax. . . . Nor does the fact that these articles were not shipped 

separately and directly to each individual purchaser, but were sent to an 
agent of the vendor . . . who delivered them to the purchasers, 
deprive the transaction of its character as interstate commerce. It was only 
that the vendor used two, instead of one agency, in the delivery." See Re 
Tinsman (1899), 95 Fed. Rep. 648; Hurford v. State (1892), 91 Tenn. 669, 
20 S. W. 201; McClellan v. Pettigrew (1892;, 44 La. Ann. 356, 10 So. R. 853; 
People v. Bunker ■(1901), — Mich. — , 87 N. W. 90; State v. Willingham 
(1900), 9 Wyo. 290, 52 L.R. A, 198, 62 Pac. Rep. 797, 87 Am. St. Rep. 948. 

Contracts— Labor Union — Inducing Employer to Break Contracts. 
— An apprentice stone mason was discharged by his employer through the 
interference by a labor union, which threatened to withdraw other laborers 
in his employ if he retained a non-union apprentice. In an action for dam- 
ages against the labor union, Held, that the person discharged may recover 
for the interference with his contract. Read v. Soc. Friendly Operative Stone 
Masons [1902], 2 K. B. 732. 

This decision is based upon and firmly sustained by that line of English 
authorities including Lumley v. Gye, 2 E. &B. 216; Bowen v. Hall, 6 Q. B. 
D. (1881), 333; Temperton v. Russel (1893), 1 Q. B. D. 715; Allen v. Flood, 
[1898], Appeal Cases 1, and Quinn v. Leathern [1901], A. C 495. In England 
there is little or no conflict upon the question. The right of the employee to 
recover is not there confined to contracts for personal services, as Justice 
Coleridge thought in Bowen v. Hall, but applies to all contracts. Temper- 
ton v. Russel (ante) . Upon reason it should be so. But the contract imposed 
upon all the world the duty of respecting the contractual obligation. In the 
course of the opinion, Sterling, L. J., says, "It is a violation of legal rights 
to interfere with contractual obligations recognized by law, if there be no 
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sufficient justification for the interference." In the United States the case is 
in accord with Lucke v. C. C. & 7. Assembly, K. of L., 19 L. R. A. 408, 77 
Md. 396, which is almost upon all fours. A division in the American cases 
has arisen upon the question of whether the interference was malicious or not. 
That there must be malice or fraud in the inducement to break the contract is 
held in McCann v. Wolf, 28 Mo. App. 447; Jones v. Stanley, 76 N. C. 355; 
Poi^ock Torts (Webb's Am. ed.), 668-673; Cooley on Torts, 2 ed. 581. 
Malice alone seems insufficient, and fraud, or force, threats, etc., is essential 
to a cause of action, as held in Ashley v. Dixon, 48 N. Y. 430; Chambers v. 
Baldwin, 11 L. R. A. 545, 12 Ky. L. Rep. 699; Bourlier v. McCauley, 11 X,. 
R. A. 550, 12 Ky. L. Rep. 737; Boyson v. Thorn, 21 L. R. A. 223 and notes, 
98 Calif. 578; Rice v. Manley, 66 N. Y. 82, 23 Am. Rep. 30. This apparent 
conflict has been greatly removed by a liberal construction being placed upon 
what constitutes malice in the act of interference. As was said in Bowen v. 
Hall (ante) : "If the persuasion be used for the indirect purpose of injuring 
the plaintiff, or of benefiting the defendant at the expense of the plaintiff, it is 
a malicious act, which is in law and fact a wrongful act, and therefore action - 
ble if injury ensues from it." In Lucke v. Assembly, the court says: "If not 
malicious, such act was certainly wrongful, and by so doing it has invaded 
the legal rights of the appellant, for which an action properly lies." Such 
action constitutes such a conjunction of wrong and damage as will support an 
action. Addison on Torts (4 ed.)37; Walker v. Cronin, 107 Mass. 555. 

Contracts — Validity of Insurance — Property op Alien Enemy- 
Public Policy. — A consignment of gold bullion in transit from Johannes- 
burg to England was insured by respondent, a mining company of the Trans- 
vaal, with the appellant, an underwriter of London. A few days before the 
commencement of hostilities between Great Britain and the Transvaal, and 
before the gold had crossed the frontier, it was seized by order of the Boer 
government. The insurance policy contained a clause insuring the goods 
against seizure. Action on the policy. Defendant contended that the contract 
was unlawful and against public policy, having been made with an alien in 
view of an impending war. It was an attempt of an alien enemy to indemnify 
himself for property seized for the purpose of waging war against the govern- 
ment. Held, that the contract was valid and enforceable. Janson v. Drie- 
fontein Consolidated Mines, Limited [1902], App. Cases 484. 

Defendant's contention that the same policy which condemns insurance of 
the enemy during the continuance of hostilities, because he is thereby idemni- 
fied and strengthened, should condemn this contract, was found to be without 
force. It assumes the existence of a public enemy when the loss occurred. 
But there can be no enemy until war exists. The law recognizes a state of 
war and a state of peace but it knows nothing of an intermediate state — a state 
of impending war. The decision is undoubtedly well within the authorities. 
Had the loss occurred after the commencement of hostilities, there could have 
been no recovery. Joyce on Insurance Vol. 1 sec. 283 ; Brandon v. Curl- 
ing, 4 East, 409. A contract of insurance made with an alien one day before 
the declaration of war against his country is valid, but will not cover losses 
during the continuance of the war. Brandon v. Curling, supra. War may 
lawfully exist and the status of an alien enemy attach, without any declara- 
tion of war. The Eliza Ann, 1 Dodson 247; Upton on Maritime Warfare 
3rd ed. 4. But in the absence of a declaration hostilities must have actually com- 
menced before the municipal law recognizes the existence of the status of an 
alien enemy. Upton on Maritime Warfare and Prize, p. 7. 
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